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Getting it Right from 
the Start’s Mission

To collaboratively develop, test models  and provide 
technical assistance on cannabis  policy with the 

goal of protecting  public health, youth, and social 
equity

Have worked with over 100 state and local 
jurisdictions in the US and Canada

Produced model laws for California cities and 
counties



Source: NCSL 2021



What is driving  legalization in the first place? 
Will it fix it? 

Systemic Racism 
in Drug Policy 
Enforcement

Mass 
Incarceration

Trafficking 
Related Violence

Prohibition  
didn’t work

Increasingly, 
profit



ACLY





Criminal Justice –
Major Progress! 
A 98% Decline in Marijuana 
Possession Arrests California 
2009-2020

• Most decline pre-dated 
legalization

• In 2020  there were 2,711
of 168,460 drug 
possession arrests

• In 2009 these were 
62,585 of 209,861 drug 
possession arrests

• 87% of eligible criminal 
records expunged by 2023

Source: PHI from FBI Crime Data Explorer; California DOJ 2023
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This Photo by Unknown is posted on newjimcrow.com

Decriminalization

 Decriminalization is key; creating a for-
profit-industry is not.

 Eliminate criminal penalties, even for 
underage possession.

 BUT don’t eliminate substantial 
penalties for big illegal grows, 
environmental damage, and violent 
cartels.

 Also consider broader approaches to 
reduce systemic racism in policing.

https://newjimcrow.com/
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A criminal record is a lifelong obstacle to 
employment, housing, scholarship, and other 
paths to success.

Many legalization laws call for expunging 
certain non-violent, cannabis-related criminal 
charges

This may be the single most important equity 
benefit and can be done independently of  
legalization.

Lesson: Just allowing cannabis is not enough.

Monday, March 13, 2023 Equity Issues in Cannabis Policy

Expunging 
Criminal 
Records

This Photo by Tracy Nguyen is posted on nytimes.com

https://www.nytimes.com/2022/11/27/us/politics/biden-marijuana-pardons.html


Emerging juggernaut

• Still Schedule 1 federally

• Still a policy of federal “forbearance” 

• Cannabis industry is a growing 
juggernaut with increasing political 
power

• Companies like Altria and Constellation 
now leading coalitions

• Strong pressure for state and Federal 
legalization

• Growing global footprint



The New Triangulum

Vaping

Tobacco Cannabis



What are the 
trends in 
use? 



Cannabis use far exceeds cigarettes and ties or 
exceeds nicotine vaping in US 12th graders
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Source: Monitoring the Future 2022



Daily Use by 
Teens 

• In 2022 among US 12th graders:

• 2.1% were vaping cannabis 
DAILY

• 6.2%  were vaping nicotine 
daily

• 1.6 % were smoking 
cigarettes

Source: Monitoring the Future 2022



US Young 
Adults 19-30 
Yrs

Marijuana use exceeds past 30 days 
cigarette use + vaping nicotine in 2021

Source: Monitoring the Future 2021



US Adults 
35-50 y.o.

Marijuana use far exceeds cigarettes

Source: Monitoring the Future 2021



Trends:
Marijuana Use 
12 Month 
Prevalence in 
Adults 1987-
2021 

Source: Monitoring the Future 2021



Trends:
The Real Problem –
Daily Marijuana Use 
in US Young Adults 
19-30 y.o TRIPLED and 
Adults 35-50 y.o
1987-2021 almost 
tripled

Source: Monitoring the Future 2021



Big Cannabis - the Rebirth of Big Tobacco?
The new Lernaean Hydra Λερναῖα Ὕδρα

Cutting off one arm for 
another to grow back

Remember - Heracles did 
eventually slay Hydra  - but he 
needed help



Cannabis & Hemp 101

• Cannabis sativa has 500+ components, 
100+ unique to cannabis 
“cannabinoids”

• Key cannabinoids are:
• Delta-9-THC – the  main psychoactive ingredient

• Cannabidiol (CBD) non-intoxicating 

• Hemp v. Cannabis
• Same Cannabis sativa plant but <0.3% Delta 

-9- THC

• Legalized  by 2018 Farm Bill and in MN as 
low potency edibles

• But many have new artificial cannabinoids 
(Delta-8; THC-0, THC-P, HHC, etc) of 
unknown safety



Why Worry? Some Proven Evidence 
of Benefit

Source NASEM 2017; FDA 2018

Chemotherapy induced nausea

Approved pharmaceutical Epidiolex (cannabidiol) for rare 
difficult to control form of epilepsy

Certain forms of chronic pain

Cachexia

Multiple sclerosis associated spasticity

Source: Page, Circulation. 2020; NASEM, 2017



But also many examples of “state approved 
medical uses” for which evidence is limited or 
non-existent
Increasing appetite with HIV/AIDS 

Tourette syndrome Post-traumatic stress disorder

Anxiety

Dementia (cannabinoids) 

Glaucoma 

Parkinson’s 

Treating addiction



Why worry about legalizing sale? 
Substantial Evidence of Harm with Use

Source: National Academies of

Science, Engineering, and Medicine, 2017, CDC 2019

Low birth weight

Schizophrenia and psychoses

Increased motor vehicle crashes

Respiratory illness, including severe lung disease with 
vaping

Problem use associated with early onset of use and  
frequency of use



Rapidly emerging evidence

COGNITIVE, 
ACADEMIC AND 
SOCIAL EFFECTS

GROWTH IN 
CANNABIS USE 

DISORDER

ACCIDENTAL 
INGESTION AND 

OVERDOSE

CARDIOVASCULAR 
DISEASE 

Source: Page, Circulation. 2020; NASEM, 2017; US Surgeon General, 2019



Bad News: 
California Examples

Sources, UCLA, 2022; Young-Wolff 2021; PHI 2022, HIDTA 2023

Tripling of daily or near daily use 
in adults 26+ 2008-9 to 2018-
2019

Major increases in use during 
pregnancy, vary with retailer 
density

75% Increase in cannabis related 
ER visits in CA 2016-2020, 
including increasing psychosis 



Ending racism in  
cannabis related 
arrests is critical

There are other areas of 
inequity that will be 
worsened if cannabis use 
increases

Some are similar to 
tobacco, others differ



Cannabis  and Brain 
Development: the 
most vulnerable 
periods are 
pregnancy and 
adolescence



Cannabis Use Rising in 
Pregnant Women
• From 2009 to 2016, cannabis use among 

pregnant women in CA  increased from 4% 
to 7%

• 25% increase in first 9 months of 
pandemic

Source: Young-Wolff et al, JAMA 2017Source: Young-Wolff, JAMA, 2017 



More retailers close to home = 
More use during pregnancy in 
Kaiser Northern CA

• 39,000  women with 2018 pregnancies

• 30% more likely to use if > 6 retailers in less than 15 
minute drive 

• aOR for 1-2 retailers, 1.16 [95% CI, 1.02 -1.32]; P = .02 

• aOR for 3-5 retailers, 1.20 [95% CI, 1.06-1.35]; P = .004 

• aOR for ≥6 retailers, 1.29 [95% CI, 1.17-1.42]; P < .001
Source: Young-Wolff,  JAMA Netw Open. 2021



Pre- existing 
disparities 
for the black 
community:  
Low Birth 
Weight
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National ABCD 
Study: in utero 
exposure 
associated 
higher rates of 
psychopathology 
and neurological 
impacts at 
age 9



Education:  Frequency of Cannabis Use 
Before Age 17 and Adverse Outcomes at 
30 years (n=2500-3700)

• Consistent dose-response 

• associations between frequency  of

• adolescent cannabis use and adverse

• outcomes

Source: Silins E et al., The Lancet September 2014



Frequent 
“High 
Potency” 
Cannabis  use 
(> 10%) and 
new 
psychosis

• Daily cannabis use associated with three-fold 
higher odds of psychotic disorder 

• Daily use of high-potency types of cannabis 
associated with five-fold higher odds of 
psychotic disorder 

• Population attributable fraction of first episode 
psychosis to high potency (>10% THC) : 

• 12·2% (95% CI 3·0-16·1) across the 11 sites 

• 30·3% (15·2-40·0) in London

• 50·3% (27·4-66·0) in Amsterdam. 

Source: Di Forti, Lancet Psychiatry 2019



Cannabis Use Disorder – what does it mean? 



Cannabis use 
disorder

Source Hall & Pacula, Cambridge U Press 2003



Cannabis 
and 
Respiratory 
Disease

• Smoking cannabis on a regular basis is 
associated with:

• more frequent chronic bronchitis episodes

• worse respiratory symptoms, such as 
chronic cough and phlegm production, but 

• Quitting cannabis smoking is likely to reduce 
these conditions.

• Not associated with lung cancer

Source: National Academies of Science, Engineering and Medicine 2017



Three 
Dangerous 
Areas Where 
the Cannabis 
Industry is 
Borrowing 
from Big 
Tobacco’s
Playbook

Manipulating Potency 
thereby Increasing the Risk 
of Addiction and Psychosis

Creating flavored and other 
diverse products  aimed at 
attracting youth

Shameless and misleading 
marketing of products



Today 15-30% THC
90-99% THC 70-90% THC 

Inhaled



Oral



US 
Cannabis 
Market  -
Not your 
mama’s 
marijuana

Source: Wilson, Lancet Child & Adolescent Health 2019; El 
Sohly, 2016 Biological Psychiatry, , Chandra 2019 Eur Arch Psychiatry



Sources:  Smart, et al. (2017)

The Disappearance of Traditional Weed
Legal Adult-Use Cannabis Sales in 
Washington State 2014-2017



Concentrates 
and Extracts 
are Fastest 
Growing 
Segment WA 
2014-2017



Does this sound familiar? 
Judge Kessler in US v Philip Morris 

“Defendants have long known that nicotine creates and sustains 
an addiction to smoking and that cigarette sales, and ultimately 
tobacco company profits, depend on creating and sustaining 
that addiction….. ……Defendants have designed their cigarettes 
to precisely control nicotine delivery levels and provide doses of 
nicotine sufficient to create and sustain addiction.” 

Source: Kessler, G. ]in US. V Philip Morris USA Inc. (D.D.C. 2006)



Cannabis Industry 2023 -Ramping up the 
lobbying game

Demanding 
Legalization & 
Deregulation

Expanding 
intoxicating  “hemp”

Demanding end to 
local control

Compromising 
smoke free air in 
parks, “cannabis” 

restaurants and bars

Disseminating 
misinformation and 

alternate facts
Demanding tax cuts



To what extent are our 
cannabis policies addressing 

these challenges?



The California 
Case: State 
Regulatory 
Framework –
A Recipe for 
Addiction

Allows rampant marketing

No restrictions on potency or flavors

Health and therapeutic claims allowed and 
inadequately monitored

No limits  on number of licenses unless 
banned or restricted by local government

Invisible health warnings in 6 point font

No state equity provisions in licensing

Positives include local control, taxation, 
expungement of records, specialized business



And the result 
is……



The cannabis industry  has a 
kids’ menu too – you will get it 
if you let them



Examples 
of Legal 
Cannabis 
Products 
Attractive 
to Kids 
(CA) Gummies: Prominent display of fruits and

flavors, including tropical, marketed as having
a great taste and being healthy (vegan,
gluten free). 

Beverages: Each can, a normal drink size, has
ten doses of cannabis. Arnie's depicts a cartoon
character,  fruits images  and a rocketship, and
use bright colors. "Keef Orange Kush" imitates
Fanta Orange  soda. 

Chips: Description of cheese and onion
flavors prominently featured, imitates
Funyuns and Fritos chips, depiction of
famous artist and their popular phrasing
style.

California, along with the rest of the nation, is experiencing an explosion of children being rushed to emergency
departments due to accidental ingestion/overconsumption of psychoactive cannabis products that often mimic
some of their favorite brands of candy, soda, or snacks. Don’t believe us?
Do you think a child could distinguish these cannabis products from the commonly sold ones or
characters they are mimicking?

Cannabis Product  or  N ot ?

Support The Cannabis Candy Child Safety Act #AB1207

Legally Sold Cannabis Products

Cocoa Pebbles: Flower. Prominent display of
kid friendly imagery, insinuates chocolate
flavor, imitates popular cereal marketed to
children, use of bright green/orange colors.

vs

MacFlurry:  Flower. Imitates popular fast food
chain dessert and it's branding (logo, product
colors, graphics), association with ice cream
flavoring.

vs

Bobbi Hyll:  Flower. Depiction of youth friendly
imagery, imitates popular animated tv show, it's
branding (logo, colors), and characters, use of
bright colors & cannabis plant graphic.

vs

vs

Purple Smerf: Flower. Likeness to classic
children's cartoon/movie franchise, imitates
name, logo and mushroom house imagery.
Name of brand, Yogi Baer, is a variant of the
name of a popular cartoon character.

Blunts: Flavor description prominently
featured, references specific type of chocolate
product. Concentrates: High potency product,
imitates Skittles (Zkittlez), features images of
candy and implies "juiciness," use of bright
colors.

Sweet Treats: Packaging and product imitates
commonly sold kids rice crispy treat/cereal,
features flavor description, contains multiple
doses (10/package) not physically separated,
use of bright colors.



Pink Animal 
Crackers



Intoxicating HEMP 

with THC-P, Delta-

8, HHC, THC-O

“I love this stuff, but I gave a little bite to two stoner friends and they were straight up not having a good time, bro. This 
stuff is strong! One of them lost her lunch and the other passed out and turned blue and had to be attended to 
by paramedics. I had a great time, though!” - Magic Rainbow Reviewer

The 5000 mg package above has 50 times amount of THC in a legal cannabis edible package (100mg)



Grape Flavored 
“Blunts” with 
added 
concentrates



Root Beer



Pride Rainbow Sherbet



Ex. Stillzy grape flavor 
vape  with 380mg THC 

in 0.02 oz. 





Framing as “Wellness” or 
“Lifestyle” product & misleading 
claims
“ Fortunately, cannabis has been shown to 
improve   depression (no matter how severe), 
and it can do so quickly and affordably. ”

“ With a sour citrus and floral aroma, Ghost 
Train Haze delivers a potent dose of THC to 
knock out pain, depression, and appetite 
loss….

” Owner Valentia Valentine … spoke in favor of 
the Synchronicity Holistics proposal, arguing 
that it was really a “health center” rather than a 
“recreational pot shop”

https://www.leafly.com/explore#!/explore/flavors-citrus
https://www.leafly.com/explore#!/explore/flavors-flowery
https://www.leafly.com/explore#!/explore/symptoms-pain
https://www.leafly.com/explore#!/explore/symptoms-depression
https://www.leafly.com/explore#!/explore/symptoms-lack-of-appetite
https://www.leafly.com/explore#!/explore/symptoms-lack-of-appetite




Happiness



Joe Camel’s Appeal to 
Youth Resurrected



Cannabis 
lounges



Is this the legal market we 
want?



Formula 
for Trouble

High and Growing Levels of 

Exposure + 
Mass Commercialization of More 

Risky Products + 

Significant Associated Harms =

Formula for Significant 
Population Health Harm



What should 
we be doing? 



Uncertainty

Evidence base for cannabis policy practices is still 
nascent

Lessons from tobacco control and other fields 
must be used and provides strong guidance

But the real world won’t wait – we must 
advocate, regulate and legislate amongst 
uncertainty,  to the best of our ability



Our best shot for now



Key Principles for 
Regulation IF
legalizing

• End unjust incarceration and 
automatically expunge criminal records

• Allow legal access but minimize or 
eliminate profit drive

• Consider local public or not for profit 
monopolies 

• Structure to not drive up consumption



Learning from Quebec, 
& Alcohol Monopolies

Allowing legal sales of a harmful product 
without promoting consumption



Quebec
• Created Societé Quebecois du Cannabis in 2018

• Public monopoly

• Express purpose is to allow legal access without 
increasing consumption

• 30% THC Limit on concentrates

• 5mg edible serving

• No sweets, confectionaries, deserts, chocolates
or other products attractive to under 21

• No substance destined to modify odour, flavor or 
color



Key Principles: 
Products

Create authority & systems to regulate 
products not just issue licenses

Limit product diversification and 
increasing potency

Prohibit designs and flavors attractive 
to youth

Require plain packaging



Canadian Plain Packaging and Warnings



Key 
Principles: 
Price 

Tax, tax based on potency  Tax

Capture revenue for prevention and youthCapture

Prohibit discountingProhibit



Key 
Principles: 
Retailers

Limit the number and 
footprint of   retailers

Specialized business  
only

Keep them away from 
schools 



Key Principles: 
Information 
and 
Marketing

Limit marketing to the maximum 
extent allowable

Warn and inform consumers





Key Principles: 
Protect smoke 
free air

No on-site consumption 
or outdoor licenses

Protect smoke-free air 
progress



Is cannabis 
smoke 
harmful? 



Smoke is Smoke

• Just 1 minute of cannabis smoke impaired heart 
endothelial tissue for at least 90 minutes, more 
than tobacco smoke

• Particulate matter from smoking a joint is 4.4 
times that from a cigarette

• Particulate matter in vaping only consumption 
lounge spiked 28 fold when open

• Engineering solutions do not work for smoke 
(tobacco or for cannabis)

Sources: Wang 2016 JAHA; Ott 2022 Sci Total Environ;  
Murphy 2021 Env Health Persp; ASHRAE 2020



Cannabis industry is undermining historic 
progress in smoke free air by:

• Exposing workers in cannabis consumption spaces

• Bringing back smoke-filled cannabis restaurants and 
bars

• Bringing smoking back to formerly smoke-free 
outdoor events like concerts and fairs

• Bringing advertising seeking to renormalize smoking

• Blocking smokefree multiunit housing measures





Key Principles: 
Regulatory 
Authority

Preserve local control

Do not allow conflicts of 
interest

Establish regulatory authority 
under public health



We can do better 



Minnesota –
Welcome to the 
world of 
legalized 
cannabis



Next Steps
• The regulatory fight begins 

• Has been characterized by industry 
dominance and regulatory capture with 
weak public health involvement in most 
states

• Public health, substance abuse, tobacco 
leaders  need to get involved NOW

• Expect a strong cannabis lobby



Some Examples to 
Fight for 
• Structure advisory group with PH leaders 

• Work locally/state regs to fight for a local public 
store only model option

• Limit retailers to 1:15,000-1:20,000 people

• Protect & strengthen plain packaging provision

• Fight for strong front of pack graphic health 
warnings

• Limit marketing, discounting, etc. 

• Limit potency 

• Don’t allow artificial cannabinoids

• Protect smoke-free air



Engage

Build on tobacco control 
experience

Organize

Build coalitions

Seek funding





Model Retailing, Marketing 
and Taxation Laws



Cannabis policy needs 
clinical and 
community leaders

• The only ones coming to the 
table every time are the 
cannabis industry

• We need to up our game 
mobilizing people who 
understand tobacco, care 
about lungs, substance abuse, 
and youth 

• We  needs you at the table



Stop cannabis from 
becoming the next 
tobacco industry

• Get mad

• Learn about what is happening in your 
community  and state

• Speak out and speak up

• Get the good from legalization without the bad



Thank you

Lynn Silver, MD

lsilver@phi.org

Thanks also to Alisa Padon, PhD,,  
Amanda Naprawa, JD   Aurash
Soroosh,  RD, MHS, Ted Mermin, JD, 
Leslie Zellers, JD, Michael 
Colantuono, JD, Nima Shahidinia PhD 
and many others

www.gettingitrightfromthestart.org

Join our ListServ

Contact us for Technical 
Assistance

Support

mailto:lsilver@phi.org
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